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BARTHOLOMEW COUNTY 
BOARD OF ZONING APPEALS 

 (August 24, 2015 Meeting) 
 

STAFF REPORT 
 

Docket No. / Project Title: B/CU-15-05 (Horvath Towers – 175 East) 

Staff: Melissa Begley 
 

Applicant: Horvath Towers 

Property Size: 28.23 Acres  

Zoning: AP (Agriculture: Preferred)  

Location: The northwest corner of 400 South and 175 East, in Sandcreek Township 
 
Background Summary:   
The applicant has indicated that the proposed conditional use will allow a new telecommunications tower. 
 
Preliminary Staff Recommendation: 
Approval, all criteria have met.  The Board may consider a condition to shift the tower location to the west 
based on feedback from the adjoining property owner.  
 
Zoning District Intent:   
The intent of the AP (Agriculture: Preferred) zoning district is intended to provide an area suitable for 
agriculture and agriculture-related uses. This district is further intended to preserve the viability of agricultural 
operations, and limit nonagricultural development in areas with minimal, incompatible infrastructure. 
 

Current Property Information: 

Land Use: Agriculture 

Site Features: Agricultural field  

Flood Hazards: The western half of the property is located in the Floodway and the eastern 
half of the property is located in the 100 Year Floodway fringe. 

Vehicle Access: Access to the telecommunications tower will be from 175 East (local). 

 

Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: AP (Agriculture: Preferred) Single family residential, agriculture 
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South: AP (Agriculture: Preferred) Agriculture 

East: AP (Agriculture: Preferred) Agriculture 

West: AP (Agriculture: Preferred) Single family residential, agriculture 

 

Interdepartmental Review: 

County Engineer: County highway has no objection with the tower. 

Code Enforcement: No comments received. 

Flood Plain 
Administrator: 

As shown on Flood Insurance Rate Map (FIRM) 18005C0144E, effective 
December 9, 2014, the proposed tower will be located in Flood Zone AE, more 
commonly called the 100-year floodway fringe.   
 
The following standards apply to the proposed tower any all equipment shelters, 
as stated in Zoning Ordinance Section 4.7(E): 

1. New construction and substantial improvements shall be anchored to 
prevent flotation, collapse or lateral movement of the structure. 

2. New construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage below the flood 
protection grade (FPG).  

3. New construction and substantial improvements shall be constructed by 
methods and practices that minimize flood damage. 

4. Electrical, heating, ventilation, plumbing, air conditioning equipment, 
utility meters, and other service facilities shall be located at/above the 
flood protection grade or designed so as to prevent water from entering 
or accumulating within the components below the FPG. Water and sewer 
pipes, electrical and telephone lines, submersible pumps, and other 
waterproofed service facilities may be located below the FPG. 

5. New and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system. 

6. New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system. 

7. On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding. 

 
The proposed equipment shelters are less than 400 square feet; therefore, the 
following standards must be met: 

1. The structures shall not be used for human habitation. 
2. The structures shall be constructed of flood resistant materials. 
3. The structures shall be constructed and placed on the lot to offer the 

minimum resistance to the flow of floodwaters. 
4. The structures shall be firmly anchored to prevent flotation. 
5. The service facilities such as electrical and heating equipment shall be 

elevated or floodproofed to or above the FPG. 
6. The structures shall be designed to allow for the entry and exit of 

floodwaters to automatically equalize hydrostatic flood forces on exterior 
walls as required for elevated structures in Section 4.7(F)(4).   
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Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. The applicant is requesting to construct a 195 foot tall telecommunications tower with associated 
equipment on the subject property.  The subject property is a 28.23 acre parcel that is an agricultural 
field.  The lease site is located just off of 175 East on the east side of the property.   

2. The proposed lease space is 100 feet by 100 feet in size and is setback 50 feet from the east 
property line.  Access to the lease site is provided from 175 East.  The tower will be 195 feet in height 
with 4 antenna array locations. There will be an 11.5 foot by 25 foot (287.5 square foot) equipment 
shelter and 3 additional building pads have been provided for future users.  The site will be 
surrounded by an 8 foot tall fence. 

3. According to Section 6.8(E) of the Zoning Ordinance, all new towers are required to provide 
Documentation of New Tower Need.  Verification must be provided by a professional engineer that 
the antennas planned for the proposed tower cannot be accommodated on any existing towers or 
other structures within a 2 mile radius of the proposed tower location. The applicant’s professional 
engineer has provided additional documentation for the new tower need and stated that the primary 
reason for the new tower is to offload 4G traffic from the other surrounding telecommunications 
towers.  There are two towers located within the 2 mile radius, however due to the location of other 
existing Verizon sites, these towers would not provide the needed offload for their current needs.   

4. Zoning Ordinance Section 6.8(G)(3)(c) states that no telecommunications facility shall be located 
closer than 250 feet to any residential zoning district.  There is no residential zoning in this area 
however there are residential uses in the area.  The nearest residence is approximately 540 feet 
north of the proposed tower structure.   

5. Per Section 6.8(G)(3)(a) of the Zoning Ordinance, the minimum side and rear setback for all 
telecommunication facilities shall be 50 feet from all property lines. The applicants are proposing a 50 
foot side yard setback for the north side of the facility and the front setback to the east property line 
will be 50 feet.  

6. No lighting is proposed for the top of the tower.  The FAA only requires lights for towers that exceed 
200 feet in height.   

7. If this application request for Conditional Use is approved by the Board of Zoning Appeals, the next 
step required of the applicant is to submit an application with associated information for a Zoning 
Compliance Certificate.  Section 6.8 of the Zoning Ordinance details additional development 
standards for new telecommunications facilities and includes such items as the minimum size of the 
site area, co-location requirements, vehicular access, setbacks, fencing, lighting and landscape 
screening.  At this time the applicant has provided these materials with this application and meets the 
requirements for the new tower facilities.   

8. Further, Section 6.8(D) of the Zoning Ordinance identifies required documentation for the construction 
of new telecommunications towers. The following items are required prior to the issuance of a Zoning 
Compliance Certificate.  The applicant has provided these materials. 

o An engineer’s report from a professional engineer licensed in the State of Indiana that 
describes the height and design of the tower, certifies compliance of the construction 
specifications with all applicable building codes, certifies that the facility will not interfere with 
established public safety telecommunication facilities, and includes an engineer’s stamp and 
registration number.  

o A letter of intent committing the tower owner, property owner, antenna owners, and their 
successors to allow the shared use of the tower.  

o Copies of any required approvals from the Federal Communications Commission (FCC), 
Federal Aviation Administration (FAA) and Indiana Department of Natural Resources (IDNR) 
and all other appropriate state and federal agencies.  

o A removal affidavit, recorded in the Bartholomew County Recorder’s Office, committing all 
parties, including the property owner, to remove the tower and all related accessory 
structures if the tower is unused for a period of 12 consecutive months.  

 
 
Comprehensive Plan Consideration(s):  
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The Future Land Use Map indicates the future use of this property as General Rural District and Natural 
Resource/Recreation District.   
 
The following Comprehensive Plan goal(s) and/or policy(ies) apply to this application:   

1. Policy 20-A: Develop a mechanism to ensure that the owners of new transmission towers provide 
maintenance for the life of the towers.  

2. Policy 20-B: Require that towers be removed when they are no longer in use or functioning.  
3. Policy 20-C: Establish a reporting system for tower owners to confirm the continued operation, need 

for, and proper maintenance of the tower.  
4. Policy 20-D: Establish a minimum separation distance from any houses, and ensure that new houses 

are not constructed within a minimum distance of the tower.  
5. Policy 20-E: Encourage a landscape buffer zone around the perimeter fence area of the tower.  
6. Policy 20-F: Establish restrictions on the number of towers permitted within a specified geographic 

area to limit the density of towers.  
7. Policy 20-G: Require towers to be used for multiple transmitters / uses. 

 
Provisional Findings of Fact/Decision Criteria 
Section 12.4(D) of the Zoning Ordinance permits the Board of Zoning Appeals to allow conditional uses that 
meet the criteria listed below.  The Board may impose reasonable conditions as part of an approval. 
 
1. The proposal will not be injurious to the public health, safety, and general welfare of the 

community. 
  

 Provisional Findings:  The proposed telecommunications tower will be required to meet all the 
development standards listed in Section 6.8 of the Zoning Ordinance and will be required to 
meet all applicable building code standards.  The proposed tower will not generate additional 
traffic on County Road 175 East and will be placed far enough away from 175 East to provide 
clear traffic visibility.  This criterion has been met. 
 

2. The development of the property will be consistent with the intent of the development 
standards established by the Zoning Ordinance for similar uses. 
 

 Provisional Findings:  The proposed tower has met all applicable development standards for 
telecommunication facilities as listed in Section 6.8 of the Zoning Ordinance.  This criterion has 
been met. 
 

3. Granting the conditional use will not be contrary to the general purposes served by the 
Zoning Ordinance, and will not permanently injure other property or uses in the same 
zoning district and vicinity. 
 

 Provisional Findings:  The telecommunication tower will be located 50 feet from County Road 
175 East and 50 feet from the property line to the north which contains a single family residence.  
This placement will be highly visible from the road due to its location in an agricultural field.  It 
will be visible to the adjacent single family residence and may be more appropriate if it is shifted 
farther to the west.  This criterion has been met. 
 

4. The proposed use will be consistent with the character of the zoning district in which it is 
located and the recommendations of the Comprehensive Plan. 
 

 Provisional Findings:  The AP (Agriculture: Preferred) zoning district is intended to provide an 
area suitable for agriculture and agriculture-related uses. This district is further intended to 
preserve the viability of agricultural operations, and limit non-agricultural development in areas 
with minimal, incompatible infrastructure.  Residential development in this zoning district is 
intended to be limited. The tower is located on the edge of an agricultural field that will limit the 
impact on the agricultural operations and there are limited single family residences in the area. 
The proposed telecommunications tower is generally compatible with the agriculture-based land 
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uses and the limited number of residential uses in the area.  This criterion has been met. 
 

 
Board of Zoning Appeals Options: 
In reviewing a request for conditional use the Board may (1) approve the petition as proposed, (2) approve 
the petition with conditions, (3) continue the petition to a future meeting of the Board, or (4) deny the petition 
(with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a motion results in an 
automatic continuance to the next regularly scheduled meeting.   
 
 










































































