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CITY OF COLUMBUS  
BOARD OF ZONING APPEALS  
(September 27, 2016 Meeting) 

 
STAFF REPORT 

 

Docket No. / Project Title: C/DS-16-35 (Robert & Lisa Owen) 

Staff: Allie Keen 
 

Applicant: Robert & Lisa Owen 

Property Size: +/- 10,080 Square Feet 

Current Zoning: RS3 (Residential: Single-Family 2) 

Location: 8206 Buckingham Drive, in German Township 

 
Background Summary:   
The applicant has recently constructed a new accessory structure and fence on the subject property. The 
proposed location of the structure and the height of the fence have resulted in the need of the following 3 
development standards variances: 

1. A variance from Zoning Ordinance Section 6.1(E)(3) to allow an accessory structure to be located in 
the front yard. 

2. A variance from Zoning Ordinance Section 3.10(C) to allow an accessory structure with a vehicle 
entrance to be located 15 feet from the property line, 10 feet less than the 25 foot minimum front 
setback. 

3. A variance from Zoning Ordinance Section 9.3(C)(2) to allow a fence to be 8 feet 10 inches tall, 10 
inches taller than the 8 foot maximum. 

The applicant has indicated that the new structure will be used for storage and a workshop space for 
woodworking. Additionally, the structure has a garage door entrance facing Chaucer Drive. 

 
Preliminary Staff Recommendation: 
Variance #1 (Front Yard): Approval, all criteria have been met. 
Variance #2 (Setback): Denial, Criteria #2 & #3 have not been met. (If the vehicle entrance was removed the 
setback variance would not be necessary because the structure setback is only 10 feet without a vehicle 
entrance). 
Variance #3 (Fence Height): Denial, Criteria #3 has not been met. 

 
Zoning Ordinance Considerations:  
District Intent: The intent of the RS3 (Residential: Single-Family 3) zoning district is as follows: To provide 
areas for moderate to high density single-family residences in areas with compatible infrastructure and 
services. Development in this zoning district should generally be served by sewer and water utilities. Such 
development should also provide residents with convenient access to Collector and Arterial streets, parks and 
open space, and convenience goods. 
 
Development Standards:   

1. Section 6.1(E)(3) Accessory Structure Location: No accessory structures shall be permitted in any 
front yard, or within the required side and rear yard setbacks specified by the district in which it is 
located. 
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2. Section 3.10(C) Front Setback: The minimum front setback from a Local street for a structure with a 
vehicle entrance is 25 feet. 

3. Section 9.3(C)(2) Fence Height: No fence or wall shall exceed a height of 8 feet in any side or rear 
yard or 42 inches in any front yard. 

 

Current Property Information: 

Land Use: Single-Family Residential 

Site Features: Single-Family house, pool, driveway, and landscaping. 

Flood Hazards: There are no flood hazards at this location. 

Vehicle Access: This property currently gains access from Buckingham Drive (Local, 
Residential, Rural). The property also has frontage on Chaucer Drive. 

 

Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: RS3 (Residential: Single-Family 3) Single-Family Residential 

South: RS3 (Residential: Single-Family 3) 

AP (Agriculture: Preferred) 

Single-Family Residential 

Agricultural Field 

East: RS3 (Residential: Single-Family 3) Single-Family Residential 

West: RS3 (Residential: Single-Family 3) Single-Family Residential 

 

Interdepartmental Review: 

County Highway 
Department: 

County Highway does not have any issues with these requests. 

Code Enforcement: Approval of these variance requests will not create any building code violations. 

County Fire 
Inspector: 

No comments. 

 
Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. The applicant has recently constructed a new 18 foot x 28 foot (504 square foot) accessory structure 
on the subject property. The structure has a garage door facing Chaucer Street. The applicant has 
indicated the structure is only used for storage of personal items and as workshop space for 
woodworking. The current location and presence of a vehicle entrance result in two development 
standards variances. The applicant has also recently removed an existing privacy fence and replaced 
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it with a new 8 foot 10 inch tall fence, which is taller than permitted. The fence height triggers the third 
variance request. 

2. Per Zoning Ordinance Section 6.1(E)(3), no accessory structure is permitted to be located within a 
front yard. The subject property is a corner lot with 2 public street frontages, Chaucer Street and 
Buckingham Street. The accessory structure is located approximately 10 feet within the Chaucer 
Street front yard. According to the applicant the existing pool and small back yard resulted in the need 
for the structure to extend into the front yard. If this structure was attached to the home it could be 
constructed in this location. The Zoning Ordinance would allow the structure to be as close as 10 feet 
without a vehicle entrance if attached to the home, per Section 3.10(C). 

3. Corner lots tend to have smaller back yards compared to others lots in the same neighborhood. The 
subject property’s usable backyard area is approximately 3,711 square feet in size. The average back 
yard in the immediate area (approximately within 200 feet of the subject property) is approximately 
4,857 square feet. However, due to the layout of the subdivision there are 7 other corner lots within 
the immediate area. The average back yard size of the corner lots is 3,849 square feet and none of 
the other corner lots have an accessory structure in the front yard. There are 2 other properties (both 
corner lots) within the same neighborhood, but not in the immediate area, that have accessory 
structures located in the front yard. One of those properties is approximately 1,010 feet away and the 
other is approximately ¼ of a mile away from the subject property. These other front yard accessory 
structures are likely violations of the Zoning Ordinance. 

4. There are existing drainage and utility easements along the perimeter of the subject property. Along 
the western property line there is an approximately 17 foot wide drainage and utility easement. Per 
Zoning Ordinance Section 3.3(B)(2)(c), no building shall be located in any easement required by the 
Subdivision Control or Zoning Ordinance regulations. This easement was platted with the layout of 
the original subdivision and was a requirement of the Subdivision Control Ordinance for proper 
drainage. This easement further limits the usable back yard space for an accessory structure. 
Additionally, within this easement there is a small swale for drainage. 

5. Per Zoning Ordinance Section 3.10(C), the minimum front setback for a structure with a vehicle 
entrance is 25 feet. The accessory structure is proposed at 15 feet from the Chaucer Drive right-of-
way. If there was not a vehicle entrance to this structure the setback requirement is only 10 feet. The 
intent behind the larger setback with a vehicle entrance is to prevent vehicles that may be parked in 
the driveway from overhanging sidewalks or the street. There are no sidewalks throughout this 
neighborhood and although the structure will only be setback 15 feet from the property line, it will be 
setback approximately 33 feet from the edge of pavement.  

6. The minimum front setback for a structure without a vehicle entrance is only 10 feet, per Zoning 
Ordinance Section 3.10(C). If the garage door was removed from the proposed entrance, the setback 
variance would not be necessary because the structure is setback 15 feet, 5 feet more than the 
minimum. 

7. When looking at the surrounding context, all of the homes along Chaucer Drive on the north side of 
the street have approximately the same setback around 24 feet. The proposed structure with a 
setback of 15 feet is set significantly closer to the street than the existing homes in the immediate 
area. 

8. There is an existing 2 car garage attached to the home on the subject property. This garage gains 
access from Buckingham Drive. 

9. The new accessory structure, although located in the front yard and with a reduced setback does not 
fall within the Chaucer Drive and Buckingham Drive sight visibility triangle, as defined in Zoning 
Ordinance Section 7.3(Part 1)(Table 7.7). 

10. The applicant intends to construct a new driveway to access the proposed structure from Chaucer 
Drive. Zoning Ordinance Section 7.3(Part 1)(C)(3)(b)(iii) permits a second access point to properties 
with more than one frontage, if the second access is on a local street and has a minimum of 50 feet of 
separation between the nearest driveways and intersections. There are two existing driveways across 
the street from the subject property. If the new driveway is aligned with the driveway directly across 
the street it would meet the separation distance from the second driveway further to the east. 
Additionally, per Zoning Ordinance Section 7.2(Part 3)(A)(1), within all single-family residential zoning 
districts, all driveways are required to be paved. If the applicant installed a new driveway it could not 
be constructed of gravel. 
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11. There was an 8 foot tall fence surrounding the subject property, which has recently been removed. 
The applicant has constructed a new fence around the backyard that is 8 feet 10 inches tall. Per 
Zoning Ordinance Section 9.3(C)(2) fences cannot exceed 8 feet in height on a residential property. 
According to the applicant there is a grade change around the perimeter of their property that 
required the fence to be taller in some areas in order for the fence to be a level height around the 
entire property. There are existing drainage and utility easements along the entire perimeter of the 
property. Within these easements there is a slight grade change for proper drainage. There are 
several properties in the immediate area with privacy fences similar to the proposed. These fences 
range between 6 and 9 feet in height. The tallest 2 fences are located across the street and are 
approximately 9 feet in height at their tallest points. 

 

Provisional Findings of Fact/Decision Criteria (Variance #1 – Accessory in the Front Yard): 
The Board of Zoning Appeals may approve or deny variances from the development standards of the City of 
Columbus Zoning Ordinance.  The Board may impose reasonable conditions as part of an approval.  A 
variance from the development standards may only be approved upon a determination in writing that: 

 
1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community. 
  

 Provisional Findings: The accessory structure in the front yard will not block visibility along 
Chaucer Drive or at the Buckingham and Chaucer Drives intersection and will not be injurious to 
the public health and safety.  This criterion has been met. 
 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 

 Provisional Findings: The structure is constructed of similar materials as the primary residence 
and other structures in the neighborhood. Additionally, if this structure was attached to the home 
it could be constructed in this location as close as 10 feet from the property line. The structure at 
this location will not negatively affect the surrounding area.  This criterion has been met. 
 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property.  This situation shall not be self-imposed, nor be 
based on a perceived reduction of, or restriction on, economic gain. 
 

 Provisional Findings: Due to this property being a corner lot and the position of the home there 
are two larger front yards, which limits the possible locations of this type of structure. Further 
there is a pool in the back yard and a required 17 foot wide drainage and utility easement along 
the western property line that eliminates location options. If a structure was located outside of 
the easement and the front yard, it would likely consume a majority of the back yard. If this 
structure was attached to the home then it could be constructed in this location as close as 10 
feet from the property line if there was not a vehicle entrance facing Chaucer Drive. This 
criterion has been met. 
 

 
Provisional Findings of Fact/Decision Criteria (Variance #2 – Front Setback): 
The Board of Zoning Appeals may approve or deny variances from the development standards of the City of 
Columbus Zoning Ordinance.  The Board may impose reasonable conditions as part of an approval.  A 
variance from the development standards may only be approved upon a determination in writing that: 

 
1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community. 
  

 Provisional Findings: The proposed 15 foot setback from Chaucer Street will not block visibility 
along Chaucer Drive or at the Buckingham and Chaucer Drives intersection. There are no 
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sidewalks throughout this neighborhood; therefore if a new driveway was constructed accessing 
this structure parked vehicles would not overhang the sidewalk. Additionally, the structure sits 
back approximately 33 feet from the edge of pavement and will not be injurious to the public 
health and safety.  This criterion has been met. 
 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 

 Provisional Findings: All of the existing homes on the same side of the street are set back 
approximately the same distance from the road and do not have a vehicle entrance onto 
Chaucer Drive. The proposed structure with the vehicle entrance that is setback 15 feet will not 
be consistent with the context of the neighborhood and therefore could affect adjacent 
properties in a substantially adverse manner. This criterion has not been met. 
 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property.  This situation shall not be self-imposed, nor be 
based on a perceived reduction of, or restriction on, economic gain. 
 

 Provisional Findings: If this structure is permitted to be located within the front yard, without a 
vehicle entrance it can be located 10 feet from the property line. There is already an existing 2 
car attached garage for the house. The strict application of the terms of the Zoning Ordinance 
will not result in practical difficulty in the use of the property. This criterion has not been met. 
 

 
Provisional Findings of Fact/Decision Criteria (Variance #3 – Fence Height): 
The Board of Zoning Appeals may approve or deny variances from the development standards of the City of 
Columbus Zoning Ordinance.  The Board may impose reasonable conditions as part of an approval.  A 
variance from the development standards may only be approved upon a determination in writing that: 

 
1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community. 
  

 Provisional Findings: The increased height of the fence will not create a visibility issue along 
Chaucer Drive or at the intersection of Buckingham and Chaucer Drives. Approval of this 
request will not be injurious to the public health or safety. This criterion has been met. 
 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 

 Provisional Findings: There are several properties in the immediate area that have privacy 
fences in the back yard. These existing fences range in height between 6 and 9 feet and are 
similarly constructed to what is proposed by the applicant. This criterion has been met. 
 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property.  This situation shall not be self-imposed, nor be 
based on a perceived reduction of, or restriction on, economic gain. 
 

 Provisional Findings: Although there are drainage easements around the perimeter of the 
property, the change in grade does not require a fence to be 8 feet in height in order to be level 
around the entire yard. The fence could be constructed a lower height and still be level and 
provide adequate privacy of the back yard. This criterion has not been met. 
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Board of Zoning Appeals Options: 
In reviewing a request for development standards variance the Board may (1) approve the petition as 
proposed, (2) approve the petition with conditions, (3) continue the petition to a future meeting of the Board, 
or (4) deny the petition (with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a 
motion results in an automatic continuance to the next regularly scheduled meeting.   
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