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CITY OF COLUMBUS  
BOARD OF ZONING APPEALS  

(June 28, 2016 Meeting) 
 

STAFF REPORT 
 

Docket No. / Project Title: C/DS-16-23 (Kenan Al-Husseini) 

Staff: Charles Russell 
 

Applicant: Kenan Al-Husseini 

Property Size: 12,997 square feet 

Current Zoning: RS4 (Residential: Single-Family 4) 

Location: 2202 Cherry Street at the northeast corner of Elm Street and 22
nd

 Street, in 
the City of Columbus 

 
Background Summary:   
In 2015 the applicant received a use variance (C/UV-15-05) to have a contractors office in the RS4 
(Residential: Single-Family 4) Zoning District.  After this approval, the applicant began renovating the 
commercial structure on the property, and a lean-to was added on the east side of the building.  The applicant 
is requesting a variance from the required setback from 22

nd
 Street for this lean-to.  The required setback is 

10 feet, the applicant is proposing 3.6 foot setback.  The applicant began the lean-to construction without a 
building permit and believed he could match the setback of the existing building along 22

nd
 Street.  However, 

the existing building’s setback is legal-nonconforming (“grandfathered”) and any building expansion must 
comply with the current zoning ordinance. 

 
Preliminary Staff Recommendation: 
Denial – Criteria #3 has not been met. 

 
Zoning Ordinance Considerations:  
District Intent: The intent of the RS4 (Residential: Single-Family 4) zoning district is as follows: Intended to 
provide areas for high density single-family residences in areas with compatible infrastructure and services.  It 
should also provide residents with convenient access to Collector and Arterial roads, parks and open space, 
employment, and convenience goods. 
 
Development Standards:  Section 3.11 (C): The front setback from a Local Street shall be 10 feet.   
 

Current Property Information: 

Land Use: Contractor’s Office 

Site Features: Two single-family homes sit to the east.  The house at 2202 Cherry Street 
is located on the same lot as the contractor’s office.  Currently, lot lines are 
being readjusted to establish new lots for both homes and the contractor’s 
office. 
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Flood Hazards: No mapped flood hazard. 

Vehicle Access: Elm Street (Local, Urban, Residential) 

22
nd

 Street (Local, Urban, Residential) 

 

Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: RS4 (Residential: Single-Family 4) Single-family residential 

Wayne’s Auto Electric (car service) 

AUI Marble Arch (retail of small marble goods) 

South: RE (Residential: Established) 

P (Public/Semi-Public Facilities) 

Single-family residential 

Free Methodist Church 

East: RS4 (Residential: Single-Family 4) 

I2 (Industrial: General) 

CC (Commercial: Community Center) 

Single-family residential 

Vacant industrial building and parking lot 

Vacant commercial buildings 

West: RS4 (Residential: Single-Family 4) 

P (Public/Semi-Public Facilities) 

RE (Residential: Established) 

Single-family residential 

Free Methodist Church 

 

Interdepartmental Review: 

City Engineering: No comments at this time. 

Code Enforcement: Building Code requires a minimum setback of 3 feet to the supporting wall of the 
structure (posts in this case) and 2 feet minimum to the overhang from the (east) 
property line.  If these minimum setbacks are met, we would not have any issue 
with this variance request.  No issues or concerns with the setback from 22

nd
 

Street. 

Fire Department: No comments at this time. 

 
Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. In 2015 this property received a use variance (C/UV-15-05) to operate a contractor’s office in an RS4 
(Residential: Single-Family 4) zoning district.  The office was to be located in a commercial structure 
that shared the lot with a home at 2202 Cherry Street.  The plans for this office included renovating 
the commercial structure, rearranging lot lines so it was on its own lot, and complying with a 
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commitment that no outdoor storage of building materials and construction related equipment be 
established. 

2. During the renovation a lean-to, which was not included in the original use variance request, was 
added to the east side of the building.  The expansion encroaches into both the required side and 
front setbacks.  The applicant has indicated his intent to establish the new proposed lot line farther 
east to accommodate the required side setback. 

3. Because the lean-to extends directly out from the existing commercial structure, which is legal non-
conforming, it encroaches 6.4 feet into the required 10 foot setback from 22

nd
 Street.  The lean-to is 

1,360 square feet and will have fencing on the east and south sides.  The applicant has indicated it 
will not be used for storage and will have picnic tables and chairs for employees. 

4. The requested setback from 22
nd

 Street would not be out of character for the area, as almost all 
properties along 22nd Street from Central Avenue to Newton Street encroach into the required 
setback.  The area around the subject property is primarily single-family residential with a few small-
scale commercial businesses. 

5. The Thoroughfare Plan designates 50 feet of right-of-way as appropriate for 22
nd

 Street.  The right-of-
way for 22

nd
 Street is currently 50 feet, meaning granting the variance request would not hinder future 

road improvements. 

 
Provisional Findings of Fact/Decision Criteria: 
The Board of Zoning Appeals may approve or deny variances from the development standards of the City of 
Columbus Zoning Ordinance.  The Board may impose reasonable conditions as part of an approval.  A 
variance from the development standards may only be approved upon a determination in writing that: 

 
1. The approval will not be injurious to the public health, safety, morals, and general welfare 

of the community. 
  

 Provisional Findings: The lean-to does not encroach into the sight visibility triangle, and it does 
not restrict pedestrian, bicycle, or vehicle traffic along 22

nd
 Street.  Approval of this setback will 

not be detrimental to the health and safety of the public. This criterion has been met. 
 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 

 Provisional Findings: The lean-to meets the required side setback, and the front setback would 
be consistent with the setback of other properties along 22

nd
 Street.  It will not hinder or 

adversely affect the uses of other nearby properties.  The granting of this request would not 
hinder future road improvements along 22

nd
 Street, as the right-of-way currently meets the 50 

foot Thoroughfare Plan recommendation. This criterion has been met. 
 

3. The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property.  This situation shall not be self-imposed, nor be 
based on a perceived reduction of, or restriction on, economic gain. 
 

 Provisional Findings: There are no unique features on this property that would result in a 
practical difficulty in meeting the required setback.   This criterion has not been met. 
 

Board of Zoning Appeals Options: 
In reviewing a request for development standards variance the Board may (1) approve the petition as 
proposed, (2) approve the petition with conditions, (3) continue the petition to a future meeting of the Board, 
or (4) deny the petition (with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a 
motion results in an automatic continuance to the next regularly scheduled meeting.   

 

 





Variance Requested:

I am requesting a variance from Section of the Zoning Ordinance to allow the following

Variance Request Justification :

The lndiana Code and the Columbus & Bartholomew County Zoning Ordinance establish specific criteria that each must be met
in order for a development standards variance to be approved. Describe how the variance request meets each of the following
criteria.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
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2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.

The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the
property. This situation shall not be self-imposed; nor be based on a perceived reduction of, or restriction on,
economic gain.

3.
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