City of Columbus — Bartholomew County 123 Washington Street

Planning Department Columbus, Indiana 47201
Phone: (812) 376-2550

Fax: (812) 376-2643

CITY OF COLUMBUS
BOARD OF ZONING APPEALS
(June 28, 2016 Meeting)

STAFF REPORT

Docket No. / Project Title: C/DS-16-23 (Kenan Al-Husseini)

Staff: Charles Russell

Applicant: Kenan Al-Husseini

Property Size: 12,997 square feet

Current Zoning: RS4 (Residential: Single-Family 4)

Location: 2202 Cherry Street at the northeast corner of EIm Street and 22" Street, in

the City of Columbus

Background Summary:

In 2015 the applicant received a use variance (C/UV-15-05) to have a contractors office in the RS4
(Residential: Single-Family 4) Zoning District. After this approval, the applicant began renovating the
commercial structure on the property, and a lean-to was added on the east side of the building. The applicant
is requesting a variance from the required setback from 22" Street for this lean-to. The required setback is
10 feet, the applicant is proposing 3.6 foot setback. The applicant began the lean-to construction without a
building permit and believed he could match the setback of the existing building along 22" Street. However,
the existing building’s setback is legal-nonconforming (“grandfathered”) and any building expansion must
comply with the current zoning ordinance.

Preliminary Staff Recommendation:
Denial — Criteria #3 has not been met.

Zoning Ordinance Considerations:

District Intent: The intent of the RS4 (Residential: Single-Family 4) zoning district is as follows: Intended to
provide areas for high density single-family residences in areas with compatible infrastructure and services. It
should also provide residents with convenient access to Collector and Arterial roads, parks and open space,
employment, and convenience goods.

Development Standards: Section 3.11 (C): The front setback from a Local Street shall be 10 feet.

Current Property Information:

Land Use: Contractor’s Office

Site Features: Two single-family homes sit to the east. The house at 2202 Cherry Street
is located on the same lot as the contractor’s office. Currently, lot lines are
being readjusted to establish new lots for both homes and the contractor’s
office.
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Flood Hazards:

No mapped flood hazard.

Vehicle Access: Elm Street (Local, Urban, Residential)
22" Street (Local, Urban, Residential)
Surrounding Zoning and Land Use:
Zoning: Land Use:

North: RS4 (Residential: Single-Family 4) Single-family residential

Wayne’s Auto Electric (car service)

AUI Marble Arch (retail of small marble goods)
South: RE (Residential: Established) Single-family residential

P (Public/Semi-Public Facilities)

Free Methodist Church

East: RS4 (Residential: Single-Family 4)

12 (Industrial: General)

CC (Commercial: Community Center)

Single-family residential
Vacant industrial building and parking lot

Vacant commercial buildings

West: RS4 (Residential: Single-Family 4)
P (Public/Semi-Public Facilities)
RE (Residential: Established)

Single-family residential
Free Methodist Church

Interdepartmental Review:

City Engineering:

No comments at this time.

Code Enforcement:

Building Code requires a minimum setback of 3 feet to the supporting wall of the
structure (posts in this case) and 2 feet minimum to the overhang from the (east)
property line. If these minimum setbacks are met, we would not have any issue

with this variance request. No issues or concerns with the setback from 22™

Street.

Fire Department:

No comments at this time.

Planning Consideration(s):

The following general site considerations, planning concepts, and other facts should be considered in the

review of this application:

1. In 2015 this property received a use variance (C/UV-15-05) to operate a contractor’s office in an RS4
(Residential: Single-Family 4) zoning district. The office was to be located in a commercial structure
that shared the lot with a home at 2202 Cherry Street. The plans for this office included renovating
the commercial structure, rearranging lot lines so it was on its own lot, and complying with a
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commitment that no outdoor storage of building materials and construction related equipment be
established.

2. During the renovation a lean-to, which was not included in the original use variance request, was
added to the east side of the building. The expansion encroaches into both the required side and
front setbacks. The applicant has indicated his intent to establish the new proposed lot line farther
east to accommodate the required side setback.

3. Because the lean-to extends directly out from the existing commercial structure, which is legal non-
conforming, it encroaches 6.4 feet into the required 10 foot setback from 22" Street. The lean-to is
1,360 square feet and will have fencing on the east and south sides. The applicant has indicated it
will not be used for storage and will have picnic tables and chairs for employees.

4. The requested setback from 22" Street would not be out of character for the area, as almost all
properties along 22nd Street from Central Avenue to Newton Street encroach into the required
setback. The area around the subject property is primarily single-family residential with a few small-
scale commercial businesses.

5. The Thoroudghfare Plan designates 50 feet of right-of-way as appropriate for 22" Street. The right-of-
way for 22" Street is currently 50 feet, meaning granting the variance request would not hinder future
road improvements.

Provisional Findings of Fact/Decision Criteria:

The Board of Zoning Appeals may approve or deny variances from the development standards of the City of
Columbus Zoning Ordinance. The Board may impose reasonable conditions as part of an approval. A
variance from the development standards may only be approved upon a determination in writing that:

1. The approval will not be injurious to the public health, safety, morals, and general welfare
of the community.

Provisional Findings: The lean-to does not encroach into the sight visibility triangle, and it does
not restrict pedestrian, bicycle, or vehicle traffic along 22" Street. Approval of this setback will
not be detrimental to the health and safety of the public. This criterion has been met.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Provisional Findings: The lean-to meets the required side setback, and the front setback would
be consistent with the setback of other properties along 22" Street. It will not hinder or
adversely affect the uses of other nearby properties. The granting of this request would not
hinder future road improvements along 22" Street, as the right-of-way currently meets the 50
foot Thoroughfare Plan recommendation. This criterion has been met.

3. The strict application of the terms of the zoning ordinance will result in practical
difficulties in the use of the property. This situation shall not be self-imposed, nor be
based on a perceived reduction of, or restriction on, economic gain.

Provisional Findings: There are no unique features on this property that would result in a
practical difficulty in meeting the required setback. This criterion has not been met.

Board of Zoning Appeals Options:

In reviewing a request for development standards variance the Board may (1) approve the petition as
proposed, (2) approve the petition with conditions, (3) continue the petition to a future meeting of the Board,
or (4) deny the petition (with or without prejudice). Failure to achieve a quorum or lack of a positive vote on a
motion results in an automatic continuance to the next regularly scheduled meeting.
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Columbus — Bartholomew County Planning Department

Development Standards Variance Application

Planning Department Use Only:

Jurisdiction: I:] Columbus D Bartholomew County

Zoning:
Docket No.:

Hearing Procedure: D Board of Zoning Appeals [:] Hearing Officer

Development Standards Variance Application:

Note: It is recommended that all variance applications are reviewed in a meeting with a Planning Department staff
member prior to being filed. Please contact the Planning Department at 812.376.2550 to schedule that review meeting.

Appllcanl\lgformatlon (the person or entity that will own and/or execute what is proposed):

AL - WUSS¢ Wil |
Address: \D:\S‘GLi S Ug "‘\\-\)y 2( QLJ“Z_P@CCTH—YD"N I'\J 1—!7.232

mber) (street) (city) (state) (zip)

Phone No.: D——\ ?»‘)'i")"l\“““#Fax No.: E-mail Address: &MAN“ Jq€ GHA(\L Cora

Name:

Property Owner Information (the “owner” does not include tenants or contract buyers):
Name: QJPN\'\L AN PO T

Address:
(number) (street) (city) (state) (zip)

Phone No.: Fax No.: E-mail Address:

Notification Information (list the person to whom all correspondence regardlng this application should be directed):

Name: SA;‘\L As t,)p‘:& T

Address:
(number) (street) (city) (state) (zip)

Phone No.: Fax No.: E-mail Address:

How would you prefer to receive official docymentation regarding this request (please check one)? If no or multiple
selections are made e-mail will be used. :X' E-mail __ Fax ___ Mail

Property Inforzzt' n
Address:

Cusezy st Goures o L90=]

(number) (street) (city) (state) (zip)

or General Location (if no address has been assigned provide a street corner, subdivision lot number, or attach a legal description):
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Variance Requested:

| am requesting a variance from Section of the Zoning Ordinance to allow the following:

JISAM O SO@eACMinG  INTD THY SIT RAe I@ugs)
o oo SpResT,

Variance Request Justification:

The Indiana Code and the Columbus & Bartholomew County Zoning Ordinance establish specific criteria that each must be met

in order for a development standards variance to be approved. Describe how the variance request meets each of the following
criteria.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
N B o Has BFe SROOT oo QENOVATWG TTHS . RURRL -
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2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.

T ROuAVATES € oF TR UGLY 2 DAuGSeas  Eys SoRs oF
A Bowsig: N BSoN o GTH. ML REnednt (Ut
e i e > €Y 227
O evey  vayr  PSTMus . 2MPACT OF TTHE. W
' e 2 Wofies N : ‘ =

) . \ A N

3. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the

property. This situation shall not be self-imposed; nor be based on a perceived reduction of, or restriction on,
economic gain.

TV wgan T s sy O M. Osmiat- - Boahinot,
Won A DISEay M Codd AP PRRSETIVE . HMouuwe
5% LA Yo 200 fAc Losh 23 DEXOTAQUTIAL
1 ™M TIUEN 2 G AL oFf W BoldDE TR
LOAG To Dogs  AaCT. AL My ks SRS e
SRS ?@am'\y.
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Application Fee Refund Information:

The adopted Planning Department Schedule of Application Fees provides for the refunding of application fees for this request if
it is approved by the Board of Zoning Appeals. The refund will be provided by mail in the form of a check. it may take several

weeks after the Board of Zoning Appeals approval to process the refund and issue the check. Please indicate to whom the
refund should beyprovided:

Name: 2 Qj\AN )A(L - \"\ L)SS S_U\)( l :
Address: |O’$QL( S VS HUY 2\ L2 PR THADY A ZAY
(number) (street) (city) (state) (zip) L\;}QQ

Applicant’

The infdrmation includeg.irrand with this application is completely true and correct to the bgst of my k]owledge and belief.
(Applicant’s Signaturg)—— (Date)

Property Owner’s Sighature (the “owner” does not include tenants or contract buyers):

I authorize thefiting of this application and will allow the Planning Department staff to enter this property for the purpose of
analyzing-thi . Il allow a public notice sign to be placed and remain on the property until the processing of

sl

(Owner's Signaturé)\) (Date)

Yerdam  BL- MUSSTuui

{Owner’s Printed Name)

If the person signing as the “owner” is not specifically listed as such in the records of Bartholomew County please indicate their relationship to
that officially listed person, corporation or other entity.
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CURRENT PROPERTY DESCRIPTION

PART OF LOTS 29A, 30A, AND 31A IN "0.E. STAM ADMINISTRATIVE
SUBDIVISION" AS RECORDED IN PLAT BOOK "Q", PAGE 3388 IN THE
OFFICE OF THE RECORDER OF BARTHOLOMEW COUNTY, INDIANA.

P

PROPOSED. PROPERTY DESCRIPTION
LOT 29B IN “0.E. STAM ADMINISTRATIVE SUBDIVISION REPLAT" (TO BE

RECORDED).

PROPERTY_ADDRESS:
2202 AND 2212 CHERRY STREET
COLUMBUS IN, 47201

ZONED:
RS4 - RESIDENTIAL: SINGLE-FAMILY 4

I

LOTS 308 & 31B = RESIDENTIAL

DARKING;
3 REGULAR PARKING SPACES
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ERQPOSED USE:
LOT 298 = COMMERCIAL (PER CONDITIONAL USE APPROVAL)
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