City of Columbus – Bartholomew County
Planning Department

123 Washington Street
Columbus, Indiana 47201
Phone: (812) 376-2550
Fax: (812) 376-2643

STAFF REPORT
BARTHOLOMEW COUNTY PLAN COMMISSION
(May 8, 2013 Meeting)
Docket No. / Project Title:

MI/P-13-04 (Kfruhner Minor Subdivision)

Staff:

Thom Weintraut

Applicant:

Ken Fruhner

Property Size:

13.97 Acres

Current Zoning:

AG (Agriculture: General Rural)

Location:

South side of Baker Hollow Road, 250 feet east of County Road 750 West,
in Harrison Township

Background Summary:
The applicant has indicated that the proposed subdivision is for the purpose of creating 3 new lots for a total
of 3 Lots and a Parent Tract remainder totaling 14 acres. The request includes the following: (1) a
modification request from Section 8-59(g) of the Bartholomew County Subdivision Ordinance to allow the
creation of an irregularly shaped lot (2) a modification request from Section 8-60(table 8-1) for a Condition 3,
Type A driveway corridor to not meet the standards for a public street. In addition, soil characteristics limit the
size of the two required septic fields on Lot 3 to supporting only a two bedroom home.

Key Issue Summary:
The following key issue(s) should be resolved through the consideration of this application:
1. Do the site conditions create a need for the Parent Tract Remainder and Lot 3 to have an irregular
shape?
2. Should the access easement meet the minimum grade standards for a public street?
3. Will allowing Lot 3 to be approved with septic field capacities for a two bedroom home have any
impact on the viability or appeal of the property in the future?

Preliminary Staff Recommendation:
Approval, including the following requests:
1. Approval of the request for a modification from Section 8-59(g) of the Subdivision Control Ordinacne
to allow the Parent Tract Remainder and Lot 3 to have an irregular shape.
2. A request for a modification from Section 8-60(Table 8-1) to allow an access easement to not meet
the minimum grade standards for a public street
3. Approval of Lot 3 to have limitations on the septic sites which will restrict the size of the house to no
more than 2 bedrooms. This shall include the condition that the two seperate septic sites suitable to
a 2-bedroom home remain on the property and that the sites are in no instance combined to initially
support a larger home thereby leaving no backup septic location. This condition shall be documented
with a note prominently featured on the plat and a request that the Bartholomew County Health
Department make this notation in their files for this location.

Plan Commission Options:
In reviewing a request for minor subdivision approval, which includes a request for modification(s) the Plan
Commission may (1) approve the modification(s) and the subdivision, (2) deny the modification(s) and the
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subdivision, or (3) continue the review to the next Plan Commission meeting. If more than one modification is
requested, the Plan Commission may approve some, all, or none of the requests. The Plan Commission may
attach conditions to the approval of the modification(s); however the conditions should be directly related to
the circumstances of the modification requested (per Subdivision Control Ordinance Section 8-119(c)).

Modification Decision Criteria:
Indiana law and the Bartholomew County Subdivision Control Ordinance require that the Plan Commission
approve all subdivisions which meet the applicable requirements. The Plan Commission has delegated the
approval authority for Minor Subdivisions to the Plat Committee. This application is being considered by the
Plan Commission because the Plat Committee found at least one aspect of the proposal to be inconsistent
with the Subdivision Control Ordinance. Section 8-119(a) of the Subdivision Control Ordinance indicates that
the Plan Commission may grant a modification of the requirements of the Ordinance upon the determination
that each of the following is true:
1. The modification will not be detrimental to the public, health, safety, and general welfare.
2. Adjacent property will not be adversely affected.
3. The modification is justified because of exceptional topographic or other physical conditions unique to
the property involved, as opposed to mere inconvenience or financial disadvantage.
4. The modification is consistent with the intent of the Zoning Ordinance, other applicable ordinances,
and the Comprehensive Plan.
5. The condition necessitating the modification was not created by the owner or applicant.
6. The modification will not conflict with the requirements of the Zoning Ordinance including but not
limited to lot area, lot frontage, lot width, and setback(s).

Outstanding Technical Comments:
None

Current Property Information (entire subdivision site):
Land Use:

undeveloped

Site Features:

The site contains a stream along the north side of the property and is
heavily wooded. The property contains steep slopes that rise
approximately 50 feet from the north to the middle of the property.

Flood Hazards:

The property contains areas mapped in the A zone along the northern
portion of the property. Flood Zone A are areas that do not have the
floodway delineated or the base flood elevations determined.

Special Circumstances:

No special circumstances

(Wellfield Protection Area, etc.)

Vehicle Access:
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The lots will gain access through a common access easement connecting
to Baker Hollow Road and the parent tract has direct frontage from Baker
Hollow Road which is a Local Road.

Surrounding Zoning and Land Use (entire subdivision site):
Zoning:

Land Use:

North:

AG (Agriculture: General Rural)

Single-family residential

South:

AG (Agriculture: General Rural)

Wooded and undeveloped

East:

AG (Agriculture: General Rural)

Single-family residential

West:

AG (Agriculture: General Rural)

Single-family residential

Interdepartmental Review:
County Highway
Department:

The right-of-way to the west of the driveway location should be cleared to allow
better traffic visibility.

County Health
Department:

The two septic sites for Lot 3 have limited capabilities and will not support the
construction of a house with more than two bedrooms.

History of this Application:
The relevant history of this application includes the following: This application was reviewed for technical
comments and forwarded to the Plan Commission for three modification request: 1) relief from Section 860(Table 8-1) of the Subdivision Ordinance to allow the construction of an access easement to not meet the
minimum standards grade standards for a public street, and 2) relief from the Section 8-59(g) of the
Subdivision Control Ordinance to allow a lot to have an irregular shape. In addition, the property also has
limited capabilities for septic site locations on Lot 3 which restrict the size of the home to no more than 2
bedrooms.

Planning Consideration(s):
The following general site considerations, planning concepts, and other facts should be considered in the
review of this application:
1. The portion of the property along the frontage of Baker Hollow Road is located in the 100-year
floodplain. In order to build on this portion of property the petitioner has to obtain a study of the
floodplain to determine the Base Flood Elevations and have the floodway delineated.
2. The parent tract remainder is theoretically being divided in two by the location of the 3 lots. The
petitioner states he plans to place the 10 acre parent tract into a conservation program and therefore
wanted the lots in the middle of the parent tract to allow the 30 foot area between their lots and the
adjacent lots to limit any proposed building adjacent to the lots. The petitioner could place a
restriction on the property that would increase setbacks and/or limit the placement of any structures
within 30 feet of the adjoining properties and adjust the lots to one side of the parent tract to allow a
60 foot wide area for access to the rear property.
3. The location of the floodplain limits the potential use of most of the property in front (to the north) of
the proposed lots. The placement of the access easement does not provide for an area on the
eastside of the easement that would be a viable building site.
4. The topography of the property rises sharply (20%) south of the flood area which would makes the
construction of an access easement meeting the 12% grade requirements for a county road difficult
and costly. Due to the extreme topography it is unlikely that the access easement will be required by
the County in the future for a public road. In addition the property to the rear (south) of this parcel is
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under common ownership with a property to the east of this site that has access to Baker Hollow
Road.
5. The petitioner states that the 50 foot wide extension southward of lot 3 is too allow them to place a
HAM radio tower on the property.
6. Due to the extreme topography, floodplain, and soil characteristics, the location of the lots are best
suited in those locations. The petitioner is planning to place the Parent Tract remainder into a
conservation program. The conservation program requires a minimum of 10 acres to qualify. The
proposed Lot and Parent Tract remainder layout is necessary to provide building lots and still qualify
for the conservation program.
7. The soil types on this property are classified as having severe characteristics that limit either the
permeability (Burnside Series) due to flooding or have steep slopes and shallow soils and bedrock
(Berks, Rarden, and Rockcastle Series). Lots 1 and 2 have areas sufficient to allow the installation of
two septic systems that per lot would support a 3-bedroom home but, on Lot 3 both site locations for
the septic system will only support a 2-bedroom home.

Subdivision Control Ordinance Consideration(s):
The following provisions of the Subdivision Control Ordinance apply to the key issues of this application:
1. Section 8-59(g) of the Subdivision Control Ordinance states that irregular lots may permitted by the
Plan Commission where it deems such a pattern to be more appropriate to the site conditions than
regular shapes.
2. Section 8-60(i) of the Subdivision Control Ordinance states that when a access easement or reserved
right-of-way corridor crosses a lot or agriculture remainder when future dedication of the corridor
would create separate buildable lot(s) agriculture tract(s), or unbuildable remnant(s), the land so
crossed shall be platted as separate lot(s), tract(s), or unbuildable parcel(s) as the corridor is created.
3. Section 8-60(Table 8-1) of the Subdivision Control Ordinance states access easements that serve 4
lots shall be required to have the profile grade, horizontal alignment, length, and drainage meet the
standards for a public street. Certified construction plans shall be submitted for approval and the
improvements shall extend to the property line of the farthest lot(s) receiving access from this
corridor.
4. Section 8-56(b) states that each lot will contain enough land of a soil type suitable for septic tanks to
permit installation of an individual subsurface disposal system of sufficient size to accommodate the
wastewater generated by the uses permitted on the property. If the Soil Survey of Bartholomew
County indicates that the absorption fields are to be located in soils having severe limitations for such
systems, each lot will be large enough to accommodate two absorption fields, each containing
adequate trench bottom to support a typical 3-bedroom house given the soil loading rate on that lot
(as determined by the County Health Department). Lots with severe soils only capable of providing
two absorption fields for homes less than 3-bedrooms may also be approved at the discretion of the
Plan Commission, with that determination not being required to meet the criteria for granting a
modification. However, the Plan Commission shall only approve lots capable of supporting
comparatively smaller homes based on a finding that the homes will be a marketable addition to the
county’s housing supply capable of maintaining their viability and appeal in the long term.
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