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BARTHOLOMEW COUNTY 
BOARD OF ZONING APPEALS 
 (February 25, 2013 Meeting) 

 
STAFF REPORT 

 

Docket No. / Project Title: B/CU-13-01 (Howard & Elizabeth Downey) 

Staff: Melissa Begley 
 

Applicant: Howard & Elizabeth Downey 

Property Size: 1.13 Acres 

Zoning: AG (Agriculture: General) 

Location: 5095 N. State Road 9, in Clifty Township 
 
Background Summary:   
The applicant has indicated that the proposed conditional use will allow an apartment above a detached 
garage. 
 
Preliminary Staff Recommendation: 
Approval, all criteria have been met.  
 
Zoning District Intent:   
The intent of the AG (Agriculture: General) zoning district is as follows: to provide areas for a mixture of 
agricultural and residential land uses. This mixture is intended to support the long-term viability of agricultural 
operations, while also allowing increased non-agricultural development in areas adjacent to developed 
infrastructure. This district should be used to provide unique, rural housing options and the future ability to 
extend urban infrastructure. 
 

Current Property Information: 

Land Use: Single family residential 

Site Features: The site contains a single family dwelling and a detached garage. 

Flood Hazards: There are no flood hazards on the property. 

Vehicle Access: The property gains access by State Road 9 (Arterial) 
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Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: AG (Agriculture: General) Large lot single family residence 

South: AG (Agriculture: General) Single family residence, former Elsbury Plant 
Nursery and Garden Center 

East: AG (Agriculture: General) Former Elsbury Plant Nursery and Garden 
Center 

West: AP (Agriculture: Preferred) Single family residence, farm fields 

 
Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. The Zoning Ordinance defines accessory dwellings as single-family dwellings constructed and used 
as accessories to the primary dwelling on the property (otherwise commonly known as "mother-in-
laws quarters" or "granny flats"). They shall be either (a) attached to, and designed and constructed 
as part of the primary structure or (b) located above a detached garage or workshop. An accessory 
dwelling must meet the following requirements: 

a. The living area of any accessory dwelling shall not exceed 800 square feet or an amount 
equal to 65% of the primary residence, whichever is less. Except, however, that no accessory 
dwelling shall be less than 500 square feet in living area  

b. A maximum of 1 accessory dwelling may be permitted on each property.  
c. The accessory dwelling shall not require the establishment of an additional driveway. 
d. The accessory dwelling shall be considered a separate dwelling for the purpose of calculating 

required off-street parking spaces consistent with Article 7. 
e. Both the primary residence and the accessory dwelling shall either (i) be served by a public 

sewer system or (ii.) be served jointly by a single septic system approved by the 
Bartholomew County Health Department. 

2. The site will be incompliance with the zoning standards for accessory dwellings.  There will only be 
one accessory dwelling on the site and will be 625 square feet in size, falling within the parameters of 
the size requirement.  The unit will utilize the existing driveway and will not require an additional 
driveway.  The property will have adequate parking for both the apartment and the existing single 
family residence and the site will be served by a single septic system approved by the Bartholomew 
County Health Department.   

3. The subject property gains access to State Road 9 from an access drive that is shared with the 
former Elsbury Garden Center and another single family dwelling to the south of the subject property.   

4. The applicants intend to live in the single family residence.  They have also purchased the former 
Elsbury Gardens and intend to bring it back into operation.   

5. The subject property is located in the General Rural District of the Land Use Element of the 
Bartholomew County Comprehensive Plan.  The General Rural District is viewed as less restrictive as 
the Preferred or Natural Resource districts.  Intensive development is discouraged.  Appropriate uses 
include: farmland, woodlands, residential, some institutional and limited commercial.   

 
Comprehensive Plan Consideration(s):  
The Future Land Use Map indicates the future use of this property as General Rural District.   
 
The following Comprehensive Plan goal(s) and/or policy(ies) apply to this application:  POLICY 3-GF:  
Encourage mixed housing types and prices in all geographic areas of the County. 
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Provisional Findings of Fact/Decision Criteria 
Section 12.4(D) of the Zoning Ordinance permits the Board of Zoning Appeals to allow conditional uses that 
meet the criteria listed below.  The Board may impose reasonable conditions as part of an approval. 
 
1. The proposal will not be injurious to the public health, safety, and general welfare of the 

community. 
  

 Provisional Findings:  The new accessory dwelling will not add any significant traffic onto State 
Road 9 and will not create safety issues.  The accessory dwelling will blend seamlessly with the 
existing single family residence and will not injure the public health, safety or general welfare of 
the community.  This criterion has been met. 
 

2. The development of the property will be consistent with the intent of the development 
standards established by the Zoning Ordinance for similar uses. 
 

 Provisional Findings:  The new accessory dwelling will meet the all the development standards 
for accessory dwellings.  There will only be one accessory dwelling on the site and will be 625 
square feet in size, falling within the parameters of the size requirement.  The unit will utilize the 
existing driveway and will not require an additional driveway.  The property will have adequate 
parking for both the apartment and the existing single family residence and the site will be 
served by a single septic system approved by the Bartholomew County Health Department. 
This criterion has been met. 
 

3. Granting the conditional use will not be contrary to the general purposes served by the 
Zoning Ordinance, and will not permanently injure other property or uses in the same 
zoning district and vicinity. 
 

 Provisional Findings:  The entrance to the property off of State Road 9 was built to 
accommodate a significant volume of traffic due primarily to the former Elsbury Nursery.  The 
accessory dwelling will only add one additional vehicle to traffic on State Road 9 and therefore 
will not injure other property in the vicinity.  Additionally the rental unit will be created above an 
existing detached garage and will not change the appearance of the property. This criterion has 
been met. 
 

4. The proposed use will be consistent with the character of the zoning district in which it is 
located and the recommendations of the Comprehensive Plan. 
 

 Provisional Findings:  The rental unit above the detached garage provides a unique housing 
option that will not impact agricultural operations. It will be integrated into an existing single 
family residence which furthers the intent of the AG zoning district by allowing mixture of 
agricultural and residential land uses.  This criterion has been met. 
 

 
 
Board of Zoning Appeals Options: 
In reviewing a request for conditional use the Board may (1) approve the petition as proposed, (2) approve 
the petition with conditions, (3) continue the petition to a future meeting of the Board, or (4) deny the petition 
(with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a motion results in an 
automatic continuance to the next regularly scheduled meeting.   
 
 
















