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BARTHOLOMEW COUNTY 
BOARD OF ZONING APPEALS 
 (September 25, 2023 Meeting) 

 
STAFF REPORT 

 
Docket No. / Project Title: BCU-2023-011 (Lavender Lane)   

Staff: Kyra Behrman 
 

Applicant: Max & Danetta Mensendieck 

Property Size: 2.09 Acres  

Zoning: AG (Agriculture: General) 

Location: 11665 S. Jonesville Road (SR11), in Wayne Township 
 
Background Summary:   
The applicant has indicated that the proposed conditional use will allow a retail boutique home-based 
business within a separate 12 foot by 28 foot (336 square foot) accessory building.  
 
Section 6.6(Part1)(B) of the Zoning Ordinance states any accessory use meeting the definition of a home-
based business, but exceeding the requirements, may be allowed by the Board of Zoning Appeals as a 
conditional use.  The applicant is proposing to exceed the permitted-use home based business thresholds by 
using an accessory structure and conducting retail sales on-site.  
 
Preliminary Staff Recommendation: 
Approval, with the condition that all INDOT driveway requirements are met. 
 
Zoning District Intent:   
The intent of the AG (Agriculture: General) zoning district is as follows: to provide areas for a mixture of 
agricultural and residential land uses. This mixture is intended to support the long-term viability of agricultural 
operations, while also allowing increased non-agricultural development in areas adjacent to developed 
infrastructure. This district should be used to provide unique, rural housing options and the future ability to 
extend urban infrastructure. 
 
Definition: The definition of a home based business is “a business conducted from a residential property that 
(1) is operated by a resident of that property, (2) is incidental and secondary to the use of the property for 
residential purposes, and (3) in no way alters the residential character and appearance of the property.” 
 
Development Standards: A home based business meeting the requirements listed below shall be 
considered a permitted accessory use to any dwelling unit. Any accessory use meeting the definition of a 
home-based business but exceeding the requirements listed below may be allowed by the Board of Zoning 
Appeals as a conditional use: 

1. Activities: The on-site wholesale/retail sale of stocked inventories is not permitted, except for 
incidental sales. Mail-order/telephone/internet sales, as well as the off-site distribution of sold 
merchandise is permitted.  The home-based business shall not involve any personal services. 

2. Effects of Operation: There shall be no equipment or process used in the home-based business that 
creates noise, vibration, glare, smoke, fumes, odors, or electrical interference that is detectable,  
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without the aid of instruments, at the property line (as determined by the Planning Director). There 
shall be no electrical or mechanical equipment utilized in the home-based business that will create 
any visual or audible interference with radio or television reception. 

3. Employees: The home-based business may not involve the on-site employment of any persons, or 
regular (on a weekly basis) on-site gathering of any employees, other than those residing at the 
location of the home occupation. 

4. Structural Alterations: The home-based business must not require any structural or aesthetic 
alterations to the dwelling that change its residential character as described below:  
a. Appearance: Neither the dwelling nor any accessory structure shall be altered in its appearance, 

nor the home occupation shall not be conducted in such a manner as to differentiate the dwelling 
from the residential character of the area by the use of colors, materials, construction, or lighting. 

b. Entrances: The home-based business shall not require the construction of any additional 
entrances to the dwelling or accessory structure. 

c. Utility Service: The home-based business shall not require increasing or enhancing the size, 
capacity, or flow of the water, gas, waste treatment, or electrical systems beyond what is 
standard for a residence. 

5. Parking & Business Vehicles:  The home-based business shall not involve regular use (on a weekly 
basis) on-site customers, employees, meetings or other events that necessitate the installation of any 
off-street parking spaces in addition to those required by this Ordinance for the dwelling unit.  The on-
site storage of business vehicles shall beet the standards of Article 7. 

6. Deliveries:  The home-based business shall not involve regular use (on a weekly basis) of 
commercial vehicles for pickup and deliveries, other than those form the U.S. Postal Service or other 
small package carriers. 

7. Signs: No signs of any type shall be used, other than those permitted in the zoning district by Article 
10, Signs. 

8. Outdoor Storage/Display: There shall be no exterior storage of equipment, employee vehicles, or 
materials that are related to the home-based business.  

9. Business Area: The home-based business shall be located within the dwelling but shall not exceed a 
total area equal to 500 square feet or 20% of the total floor area of the dwelling, whichever is less. No 
accessory structure shall be constructed for the purpose of housing the home-based business. 

 
Current Property Information: 

Land Use: Residential 

Site Features: Single-family dwelling, accessory building 

Flood Hazards: A small portion of the site on the south end of the property is located within 
Flood Zone X 500-year floodway fringe.  

Vehicle Access: State Road 11 / Jonesville Road, Arterial 

 
Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: AG (Agriculture: General)  Residential, small cemetery, Agriculture 

South: AG (Agriculture: General)  Residential, Agriculture 

East: AG (Agriculture: General)  Agriculture 
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West: AG (Agriculture: General)  Large lot, Single-Family residential 

 

Interdepartmental Review: 

County Engineer: County Highway has no objections, but will defer to INDOT since it is their road. 

Code Enforcement: In order to comply with the various applicable codes, the structure is required to 
be placed on and anchored to a permanent slab foundation. A permit and 
inspections are required. No other issues at this time.  

Fire Inspector: Will require a fire inspection prior to the business opening.  

INDOT: We would have them apply for a sub minor commercial driveway permit. This 
would require they upgrade the portion of drive approach in R/W to match hard 
surface class 2 standards, asphalt or concrete. 

 
Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. The applicant is proposing to locate a 12 foot by 28 foot (336 square foot) accessory pre-fabricated 
mini-barn on the property to use as a retail boutique selling clothing and jewelry. The business 
proposes various times of operation for 5 days / week and would be closed 2 days / week. The 
business would open as early as 10:00 a.m. during the summer; 11:00 a.m. in fall, winter and spring. 
The business would close by 6:00 p.m.   

2. The boutique will be operated by the applicants.  
3. A 2 square foot sign will be located on the west face of the accessory building. 
4. Access to the proposed structure housing the home-based business will be from the existing 

driveway for the dwelling off of Jonesville Road / SR 11, which is an arterial. Any increased traffic 
generated from the home-based business would be expected to be accommodated.  

5. The accessory structure will be located at the east terminus of the existing gravel driveway. The 
driveway is approximately 22 feet in width and 125 feet long measured from the right-of-way line.  

6. One parking space is required for every 250 square foot of usable floor area.  The subject mini-barn 
will be 336 square feet and requires 2 parking spaces. The submitted site plan indicates the 
availability of at least 2 existing parking spaces with a gravel surface, as well as an area in which to 
turn around in order to exit safely onto Jonesville Road / SR 11. 

7. A small portion of the site on the south end of the 1.09 acre parcel is located within Flood Zone X 
500-year floodway fringe.  Any structure placed in that area must be adequately flood protected.  The 
proposed location of the new building is outside of this mapped flood hazard area. 

8. It has been determined that the applicant will not be meeting the following criteria from those 
mentioned above, meaning the proposed business requires conditional use approval rather than 
being permitted without review. 

a. Activities: The on-site wholesale/retail sale of stocked inventories is not permitted, except for 
incidental sales. Mail-order/telephone/internet sales, as well as the off-site distribution of sold 
merchandise is permitted.  The home-based business shall not involve any personal 
services. 
The applicant is proposing to have retail sales of stocked inventory.  

b. Business Area: The home based business shall be located within the dwelling and/or an 
accessory building, but shall not exceed a total area equal to 500 square feet or 20% of the 
total floor area of the dwelling whichever is less.  No accessory structure shall be constructed 
for the purpose of housing the home-based business. 
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The applicant intends to install a separate, new, pre-fabricated mini-barn on the 1.09 acre 
parcel. The dwelling contains 3,157 square feet; 20% is 631 square feet.  The mini-barn 
contains 336 square feet and meets the square footage threshold.   
 

Comprehensive Plan Consideration(s):  
The Future Land Use Map indicates the future use of this property as General Rural District.   
 
The following Comprehensive Plan goal(s) and/or policy(ies) apply to this application.   

1. Policy 1-Q: Promote development of businesses such as value-added agricultural industries that 
enhance agriculture and agribusiness while protecting the character and environmental quality of the 
county. 

2. Policy 3-IH: Require new development to be in scale with its surroundings. 
3. Policy 10-A: Encourage building to take place outside the flood plain. 
4. Goal 18: Promote economic growth in the county by encouraging the location and expansion of 

businesses and industries that are compatible with their surroundings and provided with adequate 
services. 

5. Policy 18-O: Encourage rural-related businesses of a scale appropriate to their surroundings, such 
as agriculture products and services stores, seasonal produce markets, hobby and craft stores, 
wineries, greenhouses, small engine repair. Where these types of businesses are of a suitable scale 
and in appropriate rural locations, encourage them as home-based businesses. 

 
Provisional Findings of Fact/Decision Criteria 
Section 12.4(D) of the Zoning Ordinance permits the Board of Zoning Appeals to allow conditional uses that 
meet the criteria listed below.  The Board may impose reasonable conditions as part of an approval. 
 
1. The proposal will not be injurious to the public health, safety, and general welfare of the 

community. 
  
Provisional Findings: There seems to be adequate visibility along Jonesville Road / SR 11, which is 
generally flat for approximately 725 feet in both directions from the existing driveway. Because the road is 
classified as an Arterial, any additional traffic generated by the proposed home-based business could be 
expected to be accommodated. If all INDOT-administered requirements are met, this criterion has been 
met. 
 

2. The development of the property will be consistent with the intent of the development standards 
established by the Zoning Ordinance for similar uses. 
 
Provisional Findings:  The proposed location of the accessory structure will meet all required setbacks. 
Two parking spaces are required for the proposed home-based business; the submitted site plan 
indicates this can be accommodated, as well as an area to turn-around in order to exit safely onto SR 11. 
This criterion has been met.  
 

3. Granting the conditional use will not be contrary to the general purposes served by the Zoning 
Ordinance, and will not permanently injure other property or uses in the same zoning district and 
vicinity. 
 
Provisional Findings:  The adjoining properties and those in the general area would not be expected to 
experience any negative effects from the home-based business.  It is not uncommon in this general 
agriculturally-used area to have accessory structures.  The applicant is proposing to be open 5 days / 
week, with various daily hours of operation: 10:00 a.m. the earliest, and 6:00 p.m. the latest. The 
proposed hours of operation would not seem to be disruptive in this rural farming community. This 
criterion has been met. 
 

4. The proposed use will be consistent with the character of the zoning district in which it is located 
and the recommendations of the Comprehensive Plan. 
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Provisional Findings:  The home –based business is proposing to use a pre-fabricated mini-barn, which is 
not out of character for the rural environment and aesthetic. A mini-barn is a common structure in the 
general rural area. Allowing this retail boutique as a home-based business would not change the general 
agriculture character of the area.  The proposed structure would be consistent with the intent and 
character of the AG zoning district. Furthermore, the Comprehensive Plan encourages rural-related 
home-based businesses of a suitable scale and in appropriate rural locations.  This criterion has been 
met. 

 
Board of Zoning Appeals Options: 
In reviewing a request for conditional use the Board may (1) approve the petition as proposed, (2) approve 
the petition with conditions, (3) continue the petition to a future meeting of the Board, or (4) deny the petition 
(with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a motion results in an 
automatic continuance to the next regularly scheduled meeting.   
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