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BARTHOLOMEW COUNTY 
BOARD OF ZONING APPEALS 
 (February 26, 2024 Meeting) 

 
STAFF REPORT 

 
Docket No. / Project Title: BCU-2024-001 (Taylor Hupp) 
 BDS-2024-001 (Taylor Hupp) 

Staff: Kyra Behrman 
 

Applicant: Taylor Hupp 

Property Size: 21.93 Acres 

Zoning: AG (Agriculture: General Rural)   

Location: 10350 West Seymour Road, in Jackson Township 
 
Background Summary:   
The applicant has indicated that the proposed conditional use will allow an accessory dwelling unit 
(“barndominium”) and storage building as a new, single structure on the property.  In addition, the applicant is 
asking for a development standards variance in order to have a separate driveway to access the proposed 
accessory dwelling.  
 
Key Issue Summary: 
The following key issue(s) should be resolved through the consideration of this application:  Does the 
accessory dwelling act / appear as “an accessory to the primary dwelling on the property” at the proposed 
location on the parcel, given the proposed separate driveway and location away from the primary home?    
 
Preliminary Staff Recommendation: 
Conditional Use: Denial; criterion #2 and #3 are not met.   
Development Standards Variance: Denial; criteria #3 has not been met. 
 
Zoning District Intent:   
The intent of the AG (Agriculture: General Rural) zoning district is as follows: To provide areas for a mixture of 
agricultural and residential land uses. This mixture is intended to support the long-term viability of agricultural 
operations, while also allowing increased non-agricultural development in areas adjacent to developed 
infrastructure. This district should be used to provide unique, rural housing options and the future ability to 
extend urban infrastructure. 
 
Conditional Use Standards:  Table 6.1 allows an Accessory Dwelling as a Conditional Use in the AG Zoning 
District. 
 
Development Standards: [Section 6.1(D)(1)] Accessory Dwellings: Single family dwellings constructed and  
used as accessories to the primary dwelling on the property (otherwise commonly known as “mother-in-law’s 
quarters” or “granny flats”) shall meet the following requirements: 

a. Location on the Property: In agricultural zoning districts the accessory dwelling shall be (i) attached 
to, and designed and constructed as part of the primary structure, (ii) attached to or included within a 
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detached garage or other accessory structure, or (iii) a separate and distinct accessory structure on 
the property.   

b. Living Area: In agricultural zoning districts the living area of the accessory dwelling shall not exceed 
an amount equal to 75% of the primary residence.  However, properties in agricultural zoning districts 
on which an accessory dwelling is created by retaining a historic home (any that is at least 50 years 
old) shall be exempt from the living area limit.   

c. Maximum Number of Units: A maximum of 1 accessory dwelling may be permitted on any property. 
d. Driveway Access: The accessory dwelling shall not require the establishment of an additional 

driveway. 
e. Parking Requirements: The accessory dwelling shall be considered a separate dwelling for the 

purpose of calculating required off-street parking spaces consistent with Article 7 of (the Zoning) 
Ordinance. 

f. Waste Disposal: Both the primary residence and the accessory dwelling shall either (i) be served by a 
public sewer system or (ii) be served by one shared or two individual septic systems approved by the 
Bartholomew County Health Department.  

  

Current Property Information: 

Land Use: Single-Family Residential 

Site Features: Single Family Dwelling, Accessory Structures (Detached Garage, Small 
Storage Buildings, Barn), Pond and Woods 

Flood Hazards: None 

Vehicle Access: Seymour Road (Collector)  

 
Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: AG (Agriculture: General Rural) Forest, Single-Family Residential  

South: AG (Agriculture: General Rural) Agriculture Uses  

East: AG (Agriculture: General Rural) Agriculture Uses  

West: AG (Agriculture: General Rural) Single-Family Residential, Agriculture 

 

Interdepartmental Review: 

County Engineer: As mentioned in the application, Highway Department has reviewed the drive 
location and it meets our requirements. 

County Health 
Department: 

This department has not received an application for this project. Until an on-site 
assessment and soil analysis is conducted, there is no way to determine if the 
site is suitable for an on-site sewage system. 
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Code Enforcement:  No comments. 

Fire Inspector: No comments. 

 
Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. The proposed accessory dwelling unit / “barndominium” structure will be 30 feet by 56 feet (1,680 
square feet) with 1,200 square feet of living area to be used as the accessory dwelling.  The 
remaining 480 square feet will be used to store items from the primary residence.   

2. Zoning Ordinance Section 6.1(D)(1) permits accessory dwellings by conditional use approval and 
includes several additional development standards as follows: 
a. Location on the Property: The Zoning Ordinance allows an accessory dwelling to be (i) attached 

to, and designed and constructed as part of the primary structure, (ii) attached to or included 
within a detached garage or other accessory structure, or (iii) a separate and distinct structure on 
the property.  The accessory dwelling is proposed to be a separate and distinct accessory 
structure.  

b. Living Area: In agricultural zoning districts, the living area of the accessory dwelling shall not 
exceed an amount equal to 75% of the primary residence on the property. The existing home 
contains 1,652 square feet; 75% of the area would be 1,239 square feet.  The accessory dwelling 
unit is proposed to be 1,200 square feet.   

c. Maximum Number of Units:  A maximum of 1 accessory dwelling may be permitted on any 
property.  The applicant is requesting only one accessory dwelling, meeting the maximum 
permitted on a property.  

d. Driveway Access:  The accessory dwelling shall not require the establishment of a second 
driveway.  The applicant is requesting a Development Standards Variance to allow a separate 
driveway to the proposed accessory dwelling; therefore, this standard of the Zoning Ordinance is 
not met.  

e. Parking Requirement:  The accessory dwelling shall be considered a separate dwelling for the 
purpose of requiring off-street parking.  Two parking spaces are required per single-family 
residence, which requires a total of 4 parking spaces for this site.   There is enough off-street 
parking onsite to accommodate both dwellings.  

f. Waste Disposal:  Both the primary residence and the accessory dwelling shall either (i) be served 
by a public sewer system or (ii) be served by one shared or two individual septic systems 
approved by the Bartholomew County Health.  The applicant has indicated the accessory 
dwelling will be served by a separate septic system, but the Health Department has not been 
contacted to review that proposed system’s location.  

3. The proposed accessory dwelling location is 500 feet to the west and separated from the primary 
residence by a large barn, an approximately 20 foot ravine and woods. 

4. The general area is made up of either single-family residential homes on large wooded parcels or 
large agricultural parcels. 

5. Large accessory structures are not out of character in this rural setting; this general area has several.  
6. The nearest residences to the east, northeast, south and west are more than 1,000 feet from the 

proposed accessory dwelling location. 
7. The proposed accessory dwelling structure would be setback approximately 200 feet from the 

centerline of Seymour Road. This is also about the same setback distance as the existing accessory 
structure (barn) to the west of the proposed accessory dwelling.  This meets the minimum front 
setback.  

8. The subject parcel contains some flatter areas north of the existing lake, northeast behind the existing 
pole barn; however, a large amount of the parcel contains building challenges due to changing and 
steep contours.  

9. The proposed accessory dwelling site is notably separate from the main home on the property, given 
the natural separation by the creek and woods. There is nothing about the proposed location that 
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creates the appearance of this structure being an accessory to the existing home. This location is not 
walkable to the primary dwelling. 

10. The home’s existing driveway could be used to access the proposed location of the accessory 
dwelling, albeit the driveway would be approximately 550 feet in length.  Furthermore, the accessory 
dwelling could be relocated to an alternate location west of the existing home resulting in a shorter 
driveway length. 

11. Seymour Road is classified by the County Thoroughfare Plan as a Collector and is approximately 18 
feet in width. The Bartholomew County Subdivision Control Ordinance recommends a pavement 
width of 22 feet for Collector streets.   

12. The applicant could plat a new lot for this dwelling, rather than seeking approval for it as an accessory 
dwelling along with the driveway variance. 
 

Comprehensive Plan Consideration(s):  
The Future Land Use Map indicates the future use of this property as General Rural District.   
 
The following Comprehensive Plan goal(s) and/or policy(ies) apply to this application: 

1. Policy 1-J: Require development to take place in a manner that allows for preservation and 
conservation of farmland, open land, and significant natural features. 

2. Policy 3-G: Encourage mixed housing types and prices in all geographic areas of the county; 
discourage concentrations of similar types and prices. This policy does not mean that houses of 
widely ranging price or type will be mixed in individual neighborhoods; it means that no broad 
geographic area of the county (i.e., southwest, northeast, etc.) will be characterized by a single type 
or price of housing. 

3. Policy 3-I: Require new development to be in scale with its surroundings. 
4. Policy 6-G: Allow various types of housing such as accessory units. 
5. Policy 6-I: Encourage residential clustering and other development types that conserve open space 

and natural resources and reduce infrastructure costs. 
6. Policy 6-N: Ensure that new development does not lower the level of service nor place an excessive 

burden on current residents.  
7. Goal 14: Ensure the safe disposal of sewage.  

  
Provisional Findings of Fact/ Decision Criteria – Conditional Use: 
Section 12.4(D) of the Zoning Ordinance permits the Board of Zoning Appeals to allow conditional uses that 
meet the criteria listed below.  The Board may impose reasonable conditions as part of an approval. 
 
1. The proposal will not be injurious to the public health, safety, and general welfare of the 

community. 
  
Provisional Findings:  Allowing an accessory dwelling unit in a new separate structure will not be injurious 
to public health, safety and general welfare of the community.  The location of the proposed structure is 
setback approximately 200 feet from the road and would cause no visibility issues. Adequate parking 
would be available. The new septic system for the accessory dwelling would require approval from the 
County Health Department. This criterion has been met. 
 

2. The development of the property will be consistent with the intent of the development standards 
established by the Zoning Ordinance for similar uses. 
 
Provisional Findings:  While the setbacks and other characteristics will meet the ordinance standards, the 
applicant is proposing to install a new and separate driveway to access the accessory dwelling, which is 
not permitted. Unless the companion development standards variance for the new driveway can be 
obtained, this criterion has not been met. 
 

3. Granting the conditional use will not be contrary to the general purposes served by the Zoning 
Ordinance, and will not permanently injure other property or uses in the same zoning district and 
vicinity. 
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Provisional Findings:  Allowing the accessory dwelling unit in the proposed location with a separate 
driveway does not meet the general intention of the zoning ordinance with regard to accessory dwelling 
units.  The proposed structure does not have the characteristics of an ‘accessory dwelling,’ but rather a 
separate, primary dwelling.  The applicant has the option of subdividing a new lot at the proposed 
dwelling location to facilitate its construction. This criterion has not been met. 
 

4. The proposed use will be consistent with the character of the zoning district in which it is located 
and the recommendations of the Comprehensive Plan. 
 
Provisional Findings:  The primary use of this property is and will remain residential. With the building of 
the accessory dwelling unit, the use will continue to be residential. Adding the accessory dwelling unit will 
be consistent with the current use and will not alter the character of the area. The Comprehensive Plan 
recommends various types of housing, including accessory dwelling units. This criterion has been met. 

 
Board of Zoning Appeals Options: 
In reviewing a request for conditional use the Board may (1) approve the petition as proposed, (2) approve 
the petition with conditions, (3) continue the petition to a future meeting of the Board, or (4) deny the petition 
(with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a motion results in an 
automatic continuance to the next regularly scheduled meeting.   
 
Provisional Findings of Fact/ Decision Criteria – Development Standards Variance: 
The Board of Zoning Appeals may approve or deny variances from the development standards of the 
Bartholomew County Zoning Ordinance.  The Board may impose reasonable conditions as part of an 
approval.  A variance from the development standards may only be approved upon a determination in writing 
that: 
 
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community. 
  
Provisional Findings: The proposed location of the driveway meets the driveway separation distances as 
established by the Zoning Ordinance. The location was approved by the County Highway Department, 
which considers traffic visibility. Allowing the driveway would not be injurious to the public safety and 
general welfare of the community. This criterion has been met. 
 

2. The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner. 
 
Provisional Findings: Allowing a separate driveway, which meets the separation standards established by 
the Zoning Ordinance, along with the criteria established by the County Highway Department for new 
driveways would not affect the adjoining properties in a negative manner.  This criterion has been met. 
 

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the 
use of the property.  This situation shall not be self-imposed, nor be based on a perceived 
reduction of, or restriction on, economic gain. 
 
Provisional Findings: The purpose for the new driveway is to access a new structure; specifically, a 
proposed accessory dwelling unit.  There are no practical difficulties in the use of the property that are 
addressed by an accessory dwelling with a new driveway at this location remote from the primary home.  
The location of the accessory dwelling unit could be moved to another area on the property that would not 
necessitate the installation of a new driveway or a separate lot, which could be served by its own 
driveway, could be platted to accommodate the new dwelling at its currently proposed location.  This 
criterion has not been met. 

 
Board of Zoning Appeals Options: 
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In reviewing a request for development standards variance the Board may (1) approve the petition as 
proposed, (2) approve the petition with conditions, (3) continue the petition to a future meeting of the Board, 
or (4) deny the petition (with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a 
motion results in an automatic continuance to the next regularly scheduled meeting. 
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