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STAFF REPORT 
 

BARTHOLOMEW COUNTY PLAN COMMISSION  
(May 13, 2026 Meeting) 

 
Docket No. / Project Title: SUB-26-30 (Oakwood of III R-W Estates, Section 2, 6th Replat) 

Staff: Andres M. Nieto 
 

Applicant: Ted Darnall 

Property Size: +/- 4.1 Acres 

Current Zoning: AP (Agriculture: Preferred) 

Location: 13205 East Legal Tender Road, in Rock Creek Township. 
 
Request Summary:   
The applicant is requesting approval of a minor subdivision consistent with Subdivision Control Ordinance 
Division IV.  The proposed subdivision would result in 1 new lot for a total of 18 lots from the original tract of 
land (in 1986) totaling +/- 32.6 acres. Section 8-34(c)(3)(b) states that the cumulative creation of more than 4 
new buildable lots shall not be approved by the Plat Committee, but shall be forwarded to the Plan 
Commission to consider the Thoroughfare Plan and Subdivision Control Ordinance’s specifications for new 
roads in determining adequate ingress and egress, any needed road improvements, and whether or not better 
access can be provided with the construction of a new street. 
 
Discretionary Features: 
The applicant is proposing the following feature(s) that are established by the Subdivision Control Ordinance 
as being subject to Plan Commission review and approval.  The applicant’s proposed additional lots result in 
a total of 19 lots subdivided from the original, 1986 property. Per Subdivision Control Ordinance Section 8- 
34(c)(3)(b), the cumulative creation of more than 4 lots results in Plan Commission discretion over access and 
road improvements. 
 
Plan Commission Process, Options, & Preliminary Staff Recommendation: 
The Bartholomew County Plan Commission has delegated the approval authority for minor subdivisions to the 
Plat Committee.  This application is being considered by the Plan Commission because the Plat Committee 
found at least one aspect of the proposal to be inconsistent with the Subdivision Control Ordinance or subject 
to the discretion of the Plan Commission. 
 
Step 1 - Modification Request(s): 
The initial step in the approval process is for the Plan Commission to determine whether or not any request(s) 
for modification from the design or improvement standards of the Subdivision Control Ordinance can be 
supported based on the decision criteria provided.  Subdivision Control Ordinance Section 8-119(a) indicates 
that the Plan Commission may grant a modification of the standards upon the determination that each 
provided criterion has been met.  A separate motion with specific findings is recommended for each 
requested modification.  The Plan Commission may attach conditions to any approved modification that are 
related to that modification and are “necessary and proper to carry out the intent and purposes” of the 
Subdivision Control Ordinance (Section 8-119(c)). 
No modifications requested. 
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Step 2 - Required Revision(s): 
The Plan Commission should identify any needed corrections or additions to the proposed plat that are 
necessary to meet the requirements of the Subdivision Control Ordinance and for which modifications have 
not been approved.  The Plan Commission should also stipulate any changes necessary for the subdivision to 
comply with the Commission’s determinations on those design or improvement details that are at its 
discretion.  Any required revisions must enforce the requirements of the Subdivision Control Ordinance.  
Discretionary features include those specifically indicated as such by the Subdivision Control Ordinance and 
those for which ensuring compliance requires the case-by-case application of the requirements by the 
Commission. 
 
Preliminary Staff Recommendation:  The following required revisions should be included as part of the plat 
approval:   

1. Existing Features Page: 
a. The subtitle “A Minor Subdivision of Lot 24D” shall be added to this sheet and throughout the 

document. 
b. The aerial imagery shall be revised to either (1) describe which structures on Lot 24D are 

existing and which have been demolished, along with setback call outs for remaining 
structures from new property lines, or (2) remove aerial imagery and draw in significant site 
features like the house, barn, etc. 

c. The approximate location of the existing septic system shall be shown in a cloud graphic. 
d. The label for “Lot 24E” shall be revised. 

2. Plat Drawing (Sheet 1): 
a. The subtitle “A Minor Subdivision of Lot 24D” shall be added to this sheet and throughout the 

document. 
b. The label for “Lot 24E” shall be revised. 
c. The acreage for Lot 18 on the plat drawing and the acreage table shall be revised to match. 

3. Plat Drawing (Sheet 2): 
a. The subtitle “A Minor Subdivision of Lot 24D” shall be added to the 2nd paragraph of the 

Owner’s Certificate. 
4. Plat Drawing (Sheet 3): 

a. The date included in the Primary Approval Certificate shall be revised to “May 13, 2026”. 
 

Step 3 - Request Approval, Denial, or Continuance: 
In reviewing a request for minor subdivision approval the Plan Commission may (1) approve any 
modifications and/or proposed discretionary features and the subdivision, (2) deny any modifications and/or 
proposed discretionary features and the subdivision, or (3) continue the review to the next Plan Commission 
meeting as provided by the Plan Commission Rules of Procedure and Subdivision Control Ordinance Section 
8-113(b)(7).  The Plan Commission should make, second, and vote on a motion for the approval, denial, or 
continuance of the request. Any motion for approval should (1) note any approved modification(s) and (2) 
incorporate any required revisions. 
 
Preliminary Staff Recommendation:  Approval, subject to the required revisions listed above, and contingent 
upon a development standards variance being obtained to permit a driveway for Lot 18 that cannot meet drive 
separation requirements of the Zoning Ordinance. 
 

Current Property Information (entire subdivision site): 

Land Use: Single-family residential 

Site Features: Single-family home, detached garage, barns, pond 

Flood Hazards: N/A 
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Special Circumstances: 
(Wellfield Protection Area, etc.) 

N/A 

Vehicle Access: Legal Tender Road / 300 South (Collector) 

 
Surrounding Zoning and Land Use (entire subdivision site): 

 Zoning: Land Use: 

North: AP (Agriculture: Preferred) Single-family residential 

South: AP (Agriculture: Preferred) Single-family residential 

East: AP (Agriculture: Preferred) Single-family residential, agriculture 

West: AP (Agriculture: Preferred) Single-family residential 

 

Interdepartmental Review: 

County Highway 
Department: 

The Zoning Ordinance requires 200 feet of separation for driveways along a 
Collector Road like Legal Tender Road. The new Lot 18 does not contain an area 
for a permitted driveway that also meets sight visibility to/from approaching traffic 
on Legal Tender Road.  

County Health 
Department: 

No concerns. 

County Auditor: No concerns. 

County Recorder: No concerns. 

County Surveyor: No concerns. 

County Fire 
Inspector: 

No concerns. 

 
History of this Location:  
The relevant history of this property includes the following:  

1. December 1993, the Bartholomew County Plan Commission approved The Oak Lagoon of III Minor 
Subdivision consisting of 5 lots and a parent tract of +/- 20 acres. 

2. November 1994, an Administrative Subdivision was approved changing the name of The Oak Lagoon 
of III Minor Subdivision to “Oakwood of III R-W Estates Section 1” consisting of Lots 1-5. 

3. February 1995, the Plan Commission approved a concept plan for Oakwood of III R-W Estates 
consisting of 2 new sections (future Sections 2 and 3) and totaling 21 lots. This approval (along with 
Section 1) allowed a total of 25 lots to be subdivided from the original 1986 parent tract. This concept 
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plan included Oakwood Drive extending through the neighborhood to Legal Tender Road, including a 
stub street to the east. 

4. April 1995, the Plan Commission approved the Preliminary Plat for Section 2 of Oakwood of III R-W 
Estates. 

5. July 1995, final plat approval was granted for Section 2 of Oakwood of III R-W Estates consisting of 
11 lots. This approval included a temporary dead-end of Oakwood Drive. 

6. July 1996, the previous Preliminary Plat approval for Section 2 expired. 
7. August 1997, the Plan Commission approved a plat showing the dedication of right-of-way for 

Oakwood Cove, a cul-de-sac to serve lots 2, 3, and 4 of Oakwood of III R-W Estates Section 1. 
8. May 2006, a new Preliminary Plat for Section 3 was submitted by the developer and heard by the 

Plan Commission. Section 3 included 4 new lots which fronted a +/- 480-foot extension of Oakwood 
Drive to the north, and a stub street to the east. This request was subsequently withdrawn. 

9. August 2025, a Minor Subdivision to create 3 new lots (2 along the dead-end Oakwood Drive, and 1 
fronting Legal Tender Road) was submitted by the owner of Lot 24 and heard by the Plan 
Commission. This request was approved (subject to revisions) and including the condition that the 
property owner complete a 40-foot cul-de-sac at the existing terminus of Oakwood Drive. 

10. December 2025, the previous Minor Subdivision approval expired. 
11. January 2026, an Administrative Subdivision was completed which transferred the portion of Lot 24 

fronting Oakwood Drive between the 2 neighboring properties. This closed off Lot 24 from having any 
remaining frontage on Oakwood drive, or to the farm field to the east of Oakwood Estates, leaving Lot 
24 with frontage on Legal Tender Road only. 

 
History of this Application:  
The relevant history of this application includes the following:  The proposed minor subdivision was reviewed 
by the Bartholomew County Plat Committee at its April 23, 2026 meeting and forwarded to the Plan 
Commission. 

 
Planning Consideration(s): 
The following general site considerations, community planning concepts, and other facts should be 
considered in the review of this application:  

1. Section 8-34(C)(3)(b&c) of the Subdivision Control Ordinance limits the number of lots (4 lots) that 
can be subdivided from a parent tract before the subdivision must be approved by Plan Commission. 
These 4 lots shall be calculated from the effective date of the Ordinance, October 21, 1986. Since 
1986, 18 lots have been created from the original parent tract. These lots were created through a 
combination of minor and major subdivision process – the most recent major subdivision preliminary 
plat has since expired. The new lot currently being proposed (Lot 18) would increase this number of 
total lots (since 1986) to 19 total lots. 

2. Based on the total number of lots now proposed, the Plan Commission has the discretion to 
determine adequate ingress and egress, if any road improvements are needed, and whether better 
access can be provided through the construction of a new street (Section 8-34(c)(3)(b)). This 
discretion applies to any roads in the vicinity of the original +/- 32-acre tract, including internal streets 
like Oakwood Drive. 

3. Lot 24D, which is existing and the property from which the new lot is proposed to be created, 
currently has frontage on Legal Tender Road. The applicant is proposing the new Lot 18 to have 
frontage on Legal Tender Road as well. The following chart compares the current conditions of Legal 
Tender Road with the requirements of the Subdivision Control Ordinance for new roads.  

 
4. The approved preliminary plat for Oakwood of III R-W Estates showed Oakwood Drive as continuing 

north to intersect again with Legal Tender Road. The existing portion of Oakwood Drive was 
constructed as a temporary dead-end with Section 2 of the subdivision in 1995. Since Section 3 of the 
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subdivision, which would have completed Oakwood Drive, was never constructed, it has remained a 
dead-end. 

5. When the previous Minor Subdivision (BMP-25-010) was approved, it included a condition to 
complete the 40-foot radius of the cul-de-sac on Oakwood Drive. The Plan Commission included this 
condition of approval in order to complete the road system in the Oakwood Subdivision that was 
never completely planned or executed. The property owner did not move forward with this Minor 
Subdivision and it subsequently expired in December of 2025. 

6. Section 8-57(e)(8) of the Subdivision Control Ordinance requires a cul-de-sac to be a minimum of 50-
feet in radius. The existing dead-end on Oakwood Drive would become a permanent dead-end as a 
result of this plat, if approved. The existing dead-end of Oakwood Drive is not designed as a cul-de-
sac, and only has a turnaround radius of +/- 30 feet. 

7. Further, Subdivision Control Ordinance Section 8-57(e)(8) indicates that no cul-de-sac shall be more 
than 1,000 feet in length and provide access to no more than 15 lots. While neither of these 
conditions will change with the proposed plat, Oakwood Drive is currently approximately 1,250 feet in 
length and serves 14 lots (including the existing Lot 24C). 

8. Section 7.3(Part 1)(C)(3)(a)(i) of the Zoning Ordinance states that driveways along Collector roads 
shall be separated by 200 feet. A +/- 30-degree curve in Legal Tender Road is directly adjacent to the 
frontage of the subject property. Based on comments from the County Highway department, the 
frontage of the new lot (Lot 18) will not have a place for a permitted driveway that also has safe 
visibility to/from Legal Tender Road. Without further input from the County Highway department, the 
only way to establish a permitted drive on Lot 18 would be to seek a development standards variance 
approval for drive separation on a Collector road. 

9. The property is zoned AP (Agriculture: Preferred). The proposed lot (Lot 18) meets the minimum lot 
standards, and septic approvals have been provided to determine its suitability as a home site and 
verify required lot size. 

 
Applicable Subdivision Control Ordinance Requirement(s): 
The following provisions of the Subdivision Control Ordinance apply to the consideration of this application:   

1. Number of Lots Requiring Plan Commission Consideration [Section 8-34(c)(3)(b)]: Any subdivision 
that involves the cumulative creation of more than 4 new buildable lots, excluding any that are 
permitted through an administrative subdivision process, shall not be approved by the Plat Committee 
but shall instead be forwarded to the Plan Commission. The Plan Commission shall consider the 
Thoroughfare Plan and the specifications of [the Subdivision Control] Ordinance for new roads in 
determining adequate ingress and egress, any needed road improvements, and whether or not better 
access can be provided through the construction of a new street. If the Plan Commission determines 
that a new street is required and/or that road improvements are required, and they are substantial the 
application shall be considered a Major Subdivision and shall be refiled as such. 

2. Buildable Lots [Section 8-34(c)(3)(c]): The 4 buildable lots shall be calculated from the effective date 
of the Subdivision Control Ordinance, October 21, 1986. 

3. Cul-de-Sac Standards [Section 8-57(e)(8)]: The minimum outside radius and approach radius of the 
pavement of a cul-de-sac shall be 50 feet. Cul-de-sac streets shall not exceed 1000 feet in length, 
and in no case shall more than 15 lots have frontage on a single cul-de-sac. In all other respects, cul-
de-sac streets shall meet all standards for subdivision streets. 
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